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PROFESSIONAL SERVICES AGREEMENT EVERETT

This Professional Services Agreement (“Agreement”) is effective as of the date of last
signature below and is between the City of Everett, a Washington municipal corporation (the
“City”), and the Service Provider identified in the Basic Provisions below (“Service Provider”). This
Agreement is for the purpose of the Service Provider providing services to the City as set forth in
the Agreement. This Agreement includes and incorporates the Basic Provisions, the attached
General Provisions, the attached scope of work (Exhibit A), and the attached method of
compensation (Exhibit B).

BASIC PROVISIONS

BHC Consultants LLC

1601 Fifth Ave. Suite 500
Service Provider
Seattle, WA 98101

tom.giese@bhcconsultants.com

Brian Doolan

City of Everett — Public Works

City Project 3200 Cedar St
Manager

Everett, WA 98201

bdoolan@everettwa.gov

Brief Summary of

Scope of Work Chlorine Contact Channel Isolation Valve Replacement

Completion Date | December 31, 2026

Maximum
Compensation $96,806.00
Amount




BASIC PROVISIONS

Service Provider
Insurance Contact
Information

AssuredPartners Design Professionals Insurance Service, LLC

(510) 465-3090

Jennifer.Aguirre@AssuredPartners.com

State Retirement
Systems (must
answer both

Does Service Provider have 25 or more employees?

Answer: Yes
If Service Provider has less than 25 employees, did any Service Provider
Personnel who will work under this Professional Services Agreement retire
under a DRS retirement system?

Answer: N/A - Service Provider has 25 or more employees

“DRS retirement system” refers to any of the following Public Employers’

questions) Retirement System (PERS), School Employees’ Retirement System (SERS),
Teachers’ Retirement System (TRS), and Law Enforcement Officers and
Fire Fighters plan (LEOFF).
“Service Provider Personnel” includes Service Provider employees and
owners (such as shareholders, partners or members). If Service Provider is
a sole proprietor, then “Service Provider Personnel” refers to the sole
proprietor.
By signing this Agreement, the Service Provider certifies that, within the five-
year period immediately preceding the date of Service Provider’s signature,
the Service Provider has not been determined by a final and binding citation
Willful Wage and notice of assessment issued by the Washington Department of Labor and
Violation Industries or through a civil judgment entered by a court of limited or general
Certification jurisdiction to have willfully violated, as defined in RCW 49.48.082, any

provision of chapter 49.46, 49.48, or 49.52 RCW. This certification covers any
entity, however organized, that is substantially identical to Service Provider.
Submission of an untrue certification by Service Provider is a material breach
and cause for Agreement termination.

END OF BASIC PROVISIONS




IN WITNESS WHEREOF, the City and Service Provider have executed this Agreement,
which includes and incorporates the above Basic Provisions, the attached General Provisions,
the attached scope of work (Exhibit A), and the attached method of compensation (Exhibit B).

CITY OF EVERETT
WASHINGTON

-

Cassie Franklin, Mayor

02/27/2025

Date

ATTEST

D el

Office of the City Clerk

APPROVED AS TO FORM
OFFICE OF THE CITY ATTORNEY
EVERETT JANUARY 13, 2025

B STANDARD DOCUMENT
[

BHC CONSULTANTS LLC

) Tom Giese
Signature:

02/27/2025
Name of Signer: Tom Giese

Signer’s Email Address: tom.giese@bhcconsultants.com
Title of Signer: Vice President


https://na4.documents.adobe.com/verifier?tx=CBJCHBCAABAAAHPj-dRXibbUvms0z7EEiCs1ZIcL0sla
https://na4.documents.adobe.com/verifier?tx=CBJCHBCAABAAAHPj-dRXibbUvms0z7EEiCs1ZIcL0sla
https://na4.documents.adobe.com/verifier?tx=CBJCHBCAABAAAHPj-dRXibbUvms0z7EEiCs1ZIcL0sla

4.

ATTACHMENT
PROFESSIONAL SERVICES AGREEMENT
(GENERAL PROVISIONS v.1.13.25)

Engagement of Service Provider. The City hereby agrees to engage Service Provider, and Service
Provider hereby agrees, to perform the work in a competent and professional manner and provide
the services described in the Scope of Work attached as Exhibit A. The Scope of Work so identified
is hereafter referred to as “Work”. Without a written directive of an authorized representative of
the City, Service Provider shall not perform any services that are in addition to, or beyond the
scope of, the Work. If Service Provider’s proposal or other document generated by Service
Provider is incorporated or attached as an exhibit or part of any exhibit to this Agreement or in
any amendment or task or work order pursuant to this Agreement, then such proposal or
document is part of this Agreement solely to the extent that it describes the Work, the Work
schedule, and the amounts or rates to be paid for such Work, and Service Provider expressly
agrees that no terms or conditions from such proposal or document are incorporated or included
into this Agreement. In the event of difference or conflict between parts of this Agreement,
Service Provider shall be bound by whichever is more stringent on Service Provider. If, and to the
extent, the Work includes the design of a public work or improvement, in whole or in part, Service
Provider’s design shall be reasonably accurate, adequate and suitable for its intended purpose.
Intellectual Property Rights. Reports, drawings, plans, specifications and any other intangible
property created in furtherance of the Work are property of the City for all purposes, whether the
project for which they are made is executed or not, and may be used by the City for any purpose.
Any reuse by the City of these reports, drawings, plans, specifications and intangible property for
purposes other than in connection with the Work is at the sole risk of the City. To the extent the
Work includes material subject to copyright, Service Provider agrees that the Work is done as a
“Work For Hire” as that term is defined under U.S. copyright law, and that as a result, the City
shall own all copyrights in the Work. To the extent that the Work includes material subject to
proprietary right protection but does not qualify as a “Work For Hire” under applicable law,
Service Provider hereby assigns to the City all right, title and interest in and to the Work, including
all copyrights, patents, trade secrets, and other proprietary rights therein (including renewals
thereof). To the maximum extent permitted by law, Service Provider waives all moral rights in
the Work. Notwithstanding the foregoing, Service Provider retains any intellectual property rights
in documents and intangible property created by Service Provider prior to engagement, or not
created by Service Provider for its performance of this Agreement.
Time of Beginning and Completion of Performance. This Agreement shall commence as of the
date of mutual execution of this Agreement and the Work shall be completed by Completion Date
stated in the Basic Provisions.
Compensation.
A. The City shall pay Service Provider only for completed Work and for services actually
rendered which are described herein. Such payment shall be full compensation for Work
performed or services rendered, including, but not limited to, all labor, materials, supplies,
equipment and incidentals necessary to complete the Work.
Service Provider shall be paid such amounts and in such manner as described in Exhibit B.
C. Service Provider may receive payment as reimbursement for Eligible Expenses actually
incurred. “Eligible Expenses” means those expenses as set forth in an exhibit to this
Agreement or such expenses as are approved for reimbursement by the City in writing prior
to the expense being incurred. An expense shall not be reimbursed if: (1) the expense is not

@
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identified as an Eligible Expense; (2) the expense exceeds the per item or cumulative limits
for such expense if it is identified as an Eligible Expense; or (3) the expense was not approved
in writing by an authorized City representative prior to Service Provider incurring the
expense. If, and to the extent, overnight lodging in western Washington is authorized,
Service Provider is strongly encouraged to lodge within the corporate limits of City. When
authorized, Service Provider will be reimbursed 100% of lodging expense, if lodged within
the corporate limits of the City, but Service Provider will be reimbursed 50% of lodging
expense when lodged outside the corporate limits of the City. If authorized, the City may (at
its sole option) obtain or arrange air travel for Service Provider.

D. Total compensation, including all services and expenses, shall not exceed the Maximum
Compensation Amount in the Basic Provisions.

E. If Service Provider fails or refuses to correct its work when so directed by the City, the City
may withhold from any payment otherwise due an amount that the City in good faith
believes is equal to the cost to the City of correcting, re-procuring, or remedying any damage
caused by Service Provider’s conduct.

Method of Payment.

A. To obtain payment, Service Provider shall (a) file its request for payment, accompanied by
evidence satisfactory to the City justifying the request for payment; (b) submit a report of
Work accomplished and hours of all tasks completed; (c) to the extent reimbursement of
Eligible Expenses is sought, submit itemization of such expenses and, if requested by the
City, copies of receipts and invoices; and (d) comply with all applicable provisions of this
Agreement. Service Provider shall be paid no more often than once every thirty days.

B. All requests for payment should be sent to the City Project Manager Address in the Basic
Provisions or to an address designated by the City Project Manager in writing.

Submission of Reports and Other Documents. Service Provider shall submit all reports and other
documents as and when specified in the Scope of Work. This information shall be subject to
review by the City, and if found to be unacceptable, Service Provider shall correct and deliver to
the City any deficient Work at Service Provider’s expense with all practical dispatch. Service
Provider shall abide by the City’s determinations concerning acceptability of Work.
Termination of Contract. City reserves the right to terminate this Agreement at any time by
sending written notice of termination to Service Provider (“Notice”). The Notice shall specify a
termination date (“Termination Date”). The Notice shall be effective (“Notice Date”) upon the
earlier of either actual receipt by Service Provider (whether by email, mail, delivery or other
method reasonably calculated to be received by Service Provider in a reasonably prompt manner)
or three calendar days after issuance of the Notice. Upon the Notice Date, Service Provider shall
immediately commence to end the Work in a reasonable and orderly manner. Unless terminated
for Service Provider’s material breach, Service Provider shall be paid or reimbursed for: (a) all
hours worked and Eligible Expenses incurred up to the Notice Date, less all payments previously
made; and (b) those hours worked and Eligible Expenses incurred after the Notice Date, but prior
to the Termination Date, that were reasonably necessary to terminate the Work in an orderly
manner. The City does not by this Section waive, release or forego any legal remedy for any
violation, breach or non-performance of any of the provision of this Agreement. At its sole option,
and without limitation of or prejudice to any other available remedy or recourse, the City may
deduct from the final payment due Service Provider (a) any damages, expenses or costs arising
out of any such violations, breaches, or non-performance and (b) any other backcharges or
credits.

Changes. The City may, from time to time, unilaterally change the scope of the services of Service

Provider to be performed hereunder. Such changes, including any increase or decrease in the
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10.

11.

scope of work (and resulting increase or decrease in compensation), shall: (a) be made only in

writing and signed by an authorized City representative, (b) be explicitly identified as an

amendment to this Agreement and (c) become a part of this Agreement.

Subletting/Assignment of Contracts. Service Provider shall not sublet or assign any of the Work

without the express, prior written consent of the City.

Indemnification. Except as otherwise provided in this Section, Service Provider hereby agrees to

defend and indemnify and save harmless the City from any and all Claims arising out of, in

connection with, or incident to any negligent or intentional acts, errors, omissions, or conduct by

Service Provider (or its employees, agents, representatives or subcontractors/subconsultants)

relating to this Agreement, whether such Claims sound in contract, tort, or any other legal theory.

Service Provider is obligated to defend and indemnify and save harmless the City pursuant to this

Section whether a Claim is asserted directly against the City, or whether it is asserted indirectly

against the City, e.g., a Claim is asserted against someone else who then seeks contribution or

indemnity from the City. Service Provider’s duty to defend and indemnify and save harmless
pursuant to this Section is not in any way limited to, or by the extent of, insurance obtained by,
obtainable by, or required of Service Provider. Service Provider’s obligations under this Section
shall not apply to Claims caused by the sole negligence of the City. If (1) RCW 4.24.115 applies to

a particular Claim, and (2) such Claim is caused by or results from the concurrent negligence of (a)

Service Provider, its employees, subcontractors/subconsultants or agents and (b) the City, then

Service Provider’s obligations under this Section shall be only to the extent of Service Provider’s

negligence. Solely and expressly for the purpose of its duties to indemnify and defend and save

harmless the City, Service Provider specifically waives any immunity it may have under the State

Industrial Insurance Law, Title 51 RCW. Service Provider recognizes that this waiver of immunity

under Title 51 RCW was specifically entered into pursuant to the provisions of RCW 4.24.115 and

was the subject of mutual negotiation. As used in this Section: (1) “City” includes the City, the

City’s officers, employees, agents, and representatives and (2) “Claims” include, but is not limited

to, any and all losses, penalties, fines, claims, demands, expenses (including, but not limited to,

attorney’s fees and litigation expenses), suits, judgments, or damages, irrespective of the type of
relief sought or demanded, such as money or injunctive relief, and irrespective of whether the
damage alleged is bodily injury, damage to property, economic loss, general damages, special
damages, or punitive damages or infringement or misappropriation of any patent, copyright,
trade secret, or other proprietary right. If, and to the extent, Service Provider employs or engages
subconsultants or subcontractors, then Service Provider shall ensure that each such
subconsultant and subcontractor (and subsequent tiers of subconsultants and subcontractors)
shall expressly agree to defend and indemnify and save harmless the City to the extent and on the
same terms and conditions as Service Provider pursuant to this Section. The provisions of this

Section shall survive the termination of this Agreement.

Insurance.

A. Service Provider shall comply with the following conditions and procure and keep in force
during the term of this Agreement, at Service Provider’s own cost and expense, the policies
of insurance as set forth in this Section with companies authorized to do business in the State
of Washington, which are rated at least “A-" or better and with a numerical rating of no less
than seven (7), by A.M. Best Company and which are acceptable to the City.

1. Workers’” Compensation Insurance as required by Washington law and Employer’s
Liability Insurance with limits not less than $1,000,000 per occurrence. If the City
authorizes sublet work, Service Provider shall require each subcontractor to provide
Workers’ Compensation Insurance for its employees, unless Service Provider covers
such employees.
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2. Commercial General Liability (CGL) Insurance on an occurrence basis in an amount
not less than $1,000,000 per occurrence and at least $2,000,000 in the annual
aggregate, including but not limited to: premises/operations (including off-site
operations), blanket contractual liability and broad form property damage.

3. Business Automobile Liability Insurance in an amount not less than $1,000,000 per
occurrence, extending to any automobile. A statement certifying that no vehicle
will be used in accomplishing this Agreement may be substituted for this insurance
requirement.

4, Professional Errors and Omissions Insurance in an amount not less than $2,000,000
per occurrence and $2,000,000 in the annual aggregate. Such coverage may be
written on a claims made basis.

The above CGL and auto liability policies shall be primary as to the City and shall contain a
provision that the policy shall not be canceled or materially changed without 30 days prior
written notice to the City. No cancellation provision in any insurance policy shall be construed
in derogation of the continuous duty of Service Provider to furnish the required insurance
during the term of this Agreement.

Upon written request by the City, the insurer or its agent will furnish, prior to or during any
Work being performed, a copy of any policy cited above, certified to be a true and complete
copy of the original.

The Description of Operations on the Certificate of Insurance must substantially read as
follows: "The above commercial general and auto liability policies are primary as to the City
of Everett; have the City of Everett, its officers, employees, agents, and volunteers as
additional insureds; and contain a provision that the policy shall not be canceled or
materially changed without 30 days prior written notice to the City of Everett."

Prior to Service Provider performing any Work, Service Provider shall provide the City or the
City’s designee with a Certificate of Insurance acceptable to the City Attorney evidencing the
required insurance. Service Provider shall provide the City or the City’s designee with either
(1) a true copy of an endorsement naming the City of Everett, its officers, employees, agents
and volunteers as Additional Insureds on the Commercial General Liability Insurance policy
and the Business Automobile Liability Insurance policy with respect to the operations
performed and services provided under this Agreement and that such insurance shall apply
as primary insurance on behalf of such Additional Insureds or (2) a true copy of the blanket
additional insured clause from the policies. Receipt by the City or the City’s designee of any
certificate showing less coverage than required is not a waiver of Service Provider’s
obligations to fulfill the requirements of this Section. No statement on a third-party website
(such as a Trustlayer) that a requirement is “waived” or “overridden” is a waiver of Service
Provider’s obligations to fulfill the requirements of this Section.

If the Professional Errors and Omissions Insurance is on a claims made policy form, the
retroactive date on the policy shall be the effective date of this Agreement or prior. The
retroactive date of any subsequent renewal of such policy shall be the same as the original
policy provided. The extended reporting or discovery period on a claims made policy form
shall not be less than 36 months following expiration of the policy.

Service Provider certifies that it is aware of the provisions of Title 51 of the Revised Code of
Washington that requires every employer to be insured against liability of Workers’
Compensation, or to undertake self-insurance in accordance with the provisions of that Title.
Service Provider shall comply with the provisions of Title 51 of the Revised Code of
Washington before commencing the performance of the Work. Service Provider shall provide
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the City with evidence of Workers’ Compensation Insurance (or evidence of qualified self-
insurance) before any Work is commenced.

In case of the breach of any provision of this Section, the City may, at its option and with no
obligation to do so, provide and maintain at the expense of Service Provider, such types of
insurance in the name of Service Provider, and with such insurers, as the City may deem
proper, and may deduct the cost of providing and maintaining such insurance from any sums
which may be found or become due to Service Provider under this Agreement or may demand
Service Provider to promptly reimburse the City for such cost.

12. Risk of Loss. Service Provider shall be solely responsible for the safety of its employees, agents
and subcontractors in the performance of the work hereunder and shall take all protections
reasonably necessary for that purpose. All work shall be done at Service Provider’s own risk, and
Service Provider shall be solely responsible for any loss of or damage to Service Provider’s
materials, tools, or other articles used or held for use in connection with the work.

13. Independent Contractor.

A.

C.

This Agreement neither constitutes nor creates an employer-employee relationship. Service
Provider must provide services under this Agreement as an independent contractor. Service
Provider must comply with all federal and state laws and regulations applicable to
independent contractors including, but not limited to, the requirements listed in this Section.
Service Provider agrees to indemnify and defend the City from and against any claims, valid
or otherwise, made against the City because of these obligations.

In addition to the other requirements of this Section, if Service Provider is a sole proprietor,
Service Provider agrees that Service Provider is not an employee or worker of the City under
Chapter 51 of the Revised Code of Washington, Industrial Insurance for the service
performed in accordance with this Agreement, by certifying to the following:

(2) Service Provider is free from control or direction over the performance of the
service; and
(2) The service performed is outside the usual course of business for the City, or will

not be performed at any place of business of the City, or Service Provider is
responsible for the costs of the principal place of business from which the service
is performed; and

(3) Service Provider is customarily engaged in an independently established business
of the same nature as the service performed, or has a principal place of business
for the service performed that is eligible for a business deduction for federal
income tax purposes; and

(4) On the effective date of this Agreement, Service Provider is responsible for filing
a schedule of expenses, for the next applicable filing period, with the internal
revenue service for the type of service performed; and

(5) By the effective date of this Agreement or within a reasonable time thereafter,
Service Provider has established an account with the department of revenue and
other state agencies, where required, for the service performed for the payment
of all state taxes normally paid by employers and businesses and has registered
for and received a unified business identifier number from the state of
Washington; and

(6) By the effective date of this Agreement, Service Provider is maintaining a separate
set of records that reflect all items of income and expenses of the services
performed.

Any and all employees of Service Provider, while engaged in the performance of any Work,
shall be considered employees of only Service Provider and not employees of the City.
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15.

16.

17.

18.

Service Provider shall be solely liable for any and all claims that may or might arise under the
Worker's Compensation Act on behalf of such employees or Service Provider, while so
engaged and for any and all claims made by a third party as a consequence of any negligent
act or omission on the part of Service Provider's employees, while so engaged on any of the
Work.

D. Service Provider shall comply with all applicable provisions of the Fair Labor Standards Act
and other legislation affecting its employees and the rules and regulations issued thereunder
insofar as applicable to its employees and shall at all times save the City free, clear and
harmless from all actions, claims, demands and expenses arising out of such act, and rules
and regulations that are or may be promulgated in connection therewith.

E. Service Provider assumes full responsibility for the payment of all payroll taxes, use, sales,
income, or other form of taxes (such as state and, city business and occupation taxes), fees,
licenses, excises or payments required by any city, federal or state legislation which are now
or may during the term of the Agreement be enacted as to all persons employed by Service
Provider and as to all duties, activities and requirements by Service Provider in performance
of the Work and Service Provider shall assume exclusive liability therefor, and meet all
requirements thereunder pursuant to any rules or regulations that are now or may be
promulgated in connection therewith.

Employment/Conflict of Interest. Service Provider warrants that it has not employed or retained

any company or person, other than a bona fide employee working solely for Service Provider, to

solicit or secure this Agreement and that it has not paid or agreed to pay any company or person,
other than a bona fide employee working solely for Service Provider, any fee, commission,
percentage, brokerage fee, gifts, or any other consideration, contingent upon or resulting from
the award or making of this Agreement. For breach or violation of this warranty, the City shall
have the right to annul this Agreement without liability or, in its discretion, to deduct from the

Agreement price or consideration or otherwise recover, the full amount of such fee, commission,

percentage, brokerage fee, gift, or contingent fee. Further, it is recognized that Service Provider

may or will be performing professional services during the term of this Agreement for other
parties; however, such performance of other services shall not conflict with or interfere with

Service Provider's ability to perform the Work. Service Provider agrees to resolve any such

conflicts of interest in favor of the City.

Audits and Inspections. At any time during normal business hours and as often as the City may

deem necessary, Service Provider shall make available to the City for the City’s examination all of

Service Provider’s records and documents with respect to all matters covered by this Agreement

and, furthermore, Service Provider will permit the City to audit, examine and make copies,

excerpts or transcripts from such records, and to make audits of all contracts, invoices, materials,
payrolls, records of personnel, conditions of employment and other data relating to all matters
covered by this Agreement.

City of Everett Business License. Service Provider agrees to obtain a City of Everett business

license prior to performing any work pursuant to this Agreement.

State of Washington Requirements. Service Provider agrees to register and obtain any State of

Washington business licenses, Department of Revenue account and/or unified business identifier

number as required by RCW 50.04.140 and 51.08.195 prior to performing any work pursuant to

this Agreement.

Compliance with Federal, State and Local Laws/Prevailing Wages. Service Provider shall comply

with and obey all federal, state and local laws, regulations, and ordinances applicable to the

operation of its business and to its performance of work hereunder. If any Work by Service

Provider or a subcontractor is subject to prevailing wages under chapter 39.12 RCW, all wages to

General Provisions - 6



19.

20.

21.

22.

23.

24,

workers, laborers, or mechanics employed in the performance of such work shall be not less than
prevailing wages under chapter 39.12 RCW. State of Washington prevailing wage rates published
by the Washington State Department of Labor and Industries (L&I) are obtainable from the L&l
website address: https://www.Ini.wa.gov/licensing-permits/public-works-projects/prevailing-
wage-rates/, and the effective prevailing wage date is the same date as the date of last signature
on this Agreement. A copy of the applicable prevailing wage rates are also available for viewing
at Owner’s office located at City of Everett Public Works, 3200 Cedar St, Everett, WA, and the City
will mail a hard copy of the prevailing wage rates upon written request.

Compliance with the Washington State Public Records Act. Service Provider acknowledges that
the City is subject to the Public Records Act, chapter 42.56 RCW (the “Act”). All records owned,
used or retained by the City are public records subject to disclosure unless exempt under the Act,
whether or not such records are in the possession or control of the City or Service Provider.
Service Provider shall cooperate with the City so that the City may comply with all of its obligations
under the Act. Within ten (10) days after receipt of notice from the City, Service Provider shall
deliver to the City copies of all records relating to this Agreement or relating to the Work that the
City determines qualify as the City’s public records under the Act. If the City receives a public
records request relating to this Agreement or relating to the Work, the City shall seek to provide
notice to Service Provider at least ten (10) days before the City releases records pursuant to such
public records request, but in no event will the City have any liability to Service Provider for any
failure of the City to provide such notice. In addition to its other indemnification and defense
obligations under this Agreement, Service Provider shall indemnify and defend the City from and
against any and all losses, penalties, fines, claims, demands, expenses (including, but not limited
to, attorney’s fees and litigation expenses), suits, judgments, or damage arising from or relating
to any failure of Service Provider to comply with this Section.

Compliance with Grant/Loan Terms and Conditions. Service Provider shall comply with any and
all terms, conditions, terms and requirements of any federal, state or other agency grant or loan
that wholly or partially funds Service Provider’s work hereunder. If the grant or loan requires that
the agency be a third-party beneficiary to this Agreement, then the agency is a third party
beneficiary to this Agreement.

Equal Employment Opportunity. Service Provider shall not discriminate against any employee,
applicant for employment, or other person on the basis of race, color, religion, sex, age,
disability, marital state, or national origin or other circumstance prohibited by applicable
federal, state, or local law or ordinance. Service Provider shall comply with and shall not violate
any applicable provisions of Chapter 49.60 RCW, Title VI of the Civil Rights Act of 1964, and all
applicable federal, state, or local law or ordinance regarding non-discrimination.

Waiver. Any waiver by Service Provider or the City or the breach of any provision of this
Agreement by the other party will not operate, or be construed, as a waiver of any subsequent
breach by either party or prevent either party from thereafter enforcing any such provisions.
Complete Agreement. This Agreement contains the complete and integrated understanding and
agreement between the parties and supersedes any understanding, agreement or negotiation
whether oral or written not set forth herein. The title of this Agreement and the headings used in
this Agreement, are for ease of reference only and shall not in any way be construed to limit or
alter the meaning of any provision.

Modification of Agreement. This Agreement may only be modified as provided in Section 8, or

by a writing explicitly identified as a modification or amendment of this Agreement that is signed
by authorized representatives of the City and Service Provider.
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25.

26.

27.

28.

29.

30.

31.

32.

33.

Severability. If any part of this Agreement is found to be in conflict with applicable laws, such
part shall be inoperative, null and void, insofar as it is in conflict with said laws, and the remainder
of the Agreement shall remain in full force and effect.

Notices.

A. Notices to the City shall be sent to the City Project Manager address in the Basic Provisions.
B. Notices to Service Provider shall be sent to its address in the Basic Provisions.

Venue. Venue for any lawsuit arising out of this Agreement shall be in the Superior Court of
Snohomish County, Washington.

Governing Law. The laws of the State of Washington, without giving effect to principles of conflict
of laws, govern all matters arising out of or relating to this Agreement.

City Marks. Service Provider will not use any trade name, trademark, service mark, or logo of the
City (or any name, mark, or logo confusingly similar thereto) in any advertising, promotions, or
otherwise, without the City's express prior written consent.

No Personal Liability. No officer, agent or employee of the City shall be personally responsible
for any liability arising under this Agreement, whether expressed or implied, nor for any
statement or representation made or in any connection with this Agreement.

Federal Debarment. Service Provider shall immediately notify the City of any suspension or
debarment or other action that excludes Service Provider or any Service Provider subcontractor from
participation in Federal contracting. Service Provider shall verify all subcontractors that are intended
and/or used by Service Provider for performance of Work are in good standing and are not debarred,
suspended or otherwise ineligible by the Federal Government. Debarment shall be verified at
https://www.epls.gov/epls/search.do. Service Provider shall keep proof of such verification within
Service Provider records.

Signature/Counterparts. This Agreement and any amendment thereto may be signed in
counterparts, each of which shall be deemed an original, and all of which, taken together, shall be
deemed one and the same document. AdobeSign signatures are fully binding. Any ink, electronic,
faxed, scanned, photocopied, or similarly reproduced signature of either party on this Agreement or
any amendment hereto will be deemed an original signature and will be fully enforceable as an
original signature.

Standard Document. This General Provisions document is a standard City form document. No
changes by Service Provider are authorized to the General Provisions. Notwithstanding anything

to the contrary in this Agreement, in the event that Service Provider makes unauthorized

changes to the General Provisions, such changes are deemed to have never been made and

the contract between the City and Service Provider is deemed to be the unchanged standard

City form General Provisions in version stated below, regardless of whether the City signs this
Agreement in a form that may contain the unauthorized changes.

END OF GENERAL PROVISIONS
(v.1.13.25)

B STANDARD DOCUMENT

B APPROVED AS TO FORM
L OFFICE OF THE CITY ATTORNEY
EVERETT  JANUARY 13, 2024
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EXHIBIT A
PROFESSIONAL SERVICES AGREEMENT
(SCOPE OF WORK -- ATTACHED)

Exhibit A (Scope of Work)



bhc

City of Everett

WPCF CHLORINE CONTACT CHANNEL ISOLATION VALVE
REPLACEMENT PROJECT

Scope of Services for Design and Bid Assistance

January 30, 2025




City of Everett

EXHIBIT A
SCOPE OF SERVICES

Background

The City of Everett, Washington (City) has selected BHC Consultants, LLC (BHC) to provide
engineering and bid assistance services for the Chlorine Contact Channel Isolation Valve
Replacement Project at the Water Pollution Control Facility (WPCF).

A 48-inch concrete cylinder pipe at the Everett Water Pollution Control Facility (WPCF) is used
to convey secondary effluent from the secondary clarifiers to the chlorine contact channel for
disinfection before being pumped by the South Effluent Pump Station for discharge into Port
Gardner. A butterfly valve on the 48-inch pipeline is used to isolate the chlorine contact channel
for maintenance during the wet weather months (November through June) when effluent can be
discharged by a separate pump station to the Snohomish River. This valve no longer seals
sufficiently, as the amount of leakage has increased in recent years such that it no longer
adequately serves its purpose and needs to be replaced. Therefore, the City wishes to replace
this valve.

This work will be bid with the replacement of a 30-inch valve at Lift Station No. 1 as a single
project. Design for replacement of the valve at Lift Station No. 1 is provided under a separate
scope of services, but since these two replacements will be combined into a single project the
budget for common elements are split evenly between the two scopes of services.

This scope of services includes design and bid assistance associated with the project elements
necessary to prepare bid documents and assist the City with bidding and awarding the project
for construction. Additional work for engineering services during construction can be
incorporated at a later date as an amendment to the agreement for these initial services.

Scope of Services

Task 100 — Project Management

Objectives

Monitor, control and adjust scope, schedule, and budget as well as provide monthly status
reporting, accounting, and invoicing. Also, provide coordination with BHC staff and City
personnel and conduct quality control (QC) reviews.

BHC Services

1. Coordinate and manage the project team.

2. Subcontract with and manage project subconsultants. BHC will subcontract with Landau
to provide permitting support as described under Task 200.

3. Prepare monthly status reports describing the following:

Services completed during the month.

Services planned for the next month.

Needs for additional information.

Scope/schedule/budget issues.

Schedule update and financial status summary.

An estimated cash flow (billing) forecast.

~Po0TD
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Prepare monthly invoices formatted in accordance with contract terms.

Project Manager will attend monthly project management meetings with the client and
will review project scope, schedule, and budget issues.

Provide QC review of deliverables prior to delivery in accordance with BHC QA/QC
policies.

Host web-conference meetings, if needed.

Prepare Scope of Services, Schedule, and Budget for engineering services during
construction.

City of Everett Responsibilities

1.
2.

3.

Attend project management meetings.

Processing and payment of invoices in accordance with the Professional Services
Agreement.

Review and process contract change requests and amendments, if needed.

Assumptions and Meetings

1.

2.

Project management duties are limited to those associated with design and bid
assistance with an assumed duration of up to ten (10) months.

One project management meeting will be held via phone per month. One hour of project
manager time will be required for each meeting including preparation, attendance,
follow-up, and notes.

Invoices will be BHC standard invoice format. Each invoice will have a distinct number
for tracking purposes.

4. Copies of subconsultant invoice statements, as applicable, will be provided with monthly
invoices. Incidental miscellaneous expenses (travel reimbursement, etc.) do not require
submittal of backup statements.

Deliverables

1. Scope of Services, Schedule (Gantt chart in MS Project or Excel), and Budget (e-mailed
Adobe PDF file) for engineering services during construction.

2. Monthly status reports and invoices (e-mailed Adobe PDF files).

3. Written summary notes (e-mail) describing decisions, direction, action items, or issues

associated with scope and budget discussed during monthly project management
meetings.

Task 200 — Permitting Support

Objectives

It is assumed no permitting support will be required for the valve replacement at the WPCF.

BHC Services

None.

City of Everett Responsibilities

None.
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Assumptions and Meetings

Not Applicable.

Deliverables

None.

Task 300 — Design

Objectives

To provide bid-ready plans, specifications, and opinion of probable construction cost (OPCC)
based on the proposed improvements described herein.

BHC Services

The design services for this task will be conducted under three (3) separate subtasks
(50 percent design, 90 percent design, and final design). The work to be included under each
subtask is as follows:

Subtask 301 — Preliminary Design

1.

Evaluate different valve options (e.g. plug valve, gate valve, and butterfly valve) for the
chlorine contact channel isolation valve in terms of how they could fit into the existing
valve vault.

Examine how much of the old rail car pad adjacent to the chlorine contact channel
isolation valve would need to be demolished to replace the valve versus physical and
cost impacts of demolishing the entire pad.

Prepare a brief draft technical memorandum summarizing the findings, evaluations, and
recommendations, which the City will utilize to provide direction for the 50% design via
comments received during a preliminary design review meeting. This direction will be
captured in a final version of the technical memorandum. A single technical
memorandum will be prepared covering predesign for this work and replacement of the
valve for Lift Station No. 1.

Subtask 302 - Fifty (50) Percent Design:

1.

Prepare 50 percent design level drawings including: general sheets, demolition plans,
major demolition sections, civil plan views, and major civil sections. Budget associated
with common drawings for the combined project (including replacement of the valve at
Lift Station No. 1) will be split evenly between the two scopes of services.

Prepare 50 percent design level specifications including: table of contents, construction
constraints and sequence, temporary facilities and controls, earthwork specifications,
and pipe specifications. Budget associated with common specifications for the combined
project will be split evenly between the two scopes of services.

Determine lead time for the new valve. If the lead time is long and the City chooses to
pre-purchase the valve, BHC will prepare a specification for the valve for pre-purchase.
Prepare 50 percent design level opinion of probable construction cost for the combined
project. Budget for this work is split evenly between the two scopes of services.
Prepare project schedule for the combined project. Budget for this work is split evenly
between the two scopes of services.
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6.

Perform QC review of the 50 percent design submittal for the combined project. QC
review will be performed by the project manager and a senior or principal level engineer
not directly involved in the design efforts. Budget for this work is split evenly between the
two scopes of services.

Submit 50 Percent Design Submittal for the combined project including plans,
specifications, opinion of probable construction cost, and project schedule to the City for
review.

One (1) site visit is assumed necessary for investigation/confirmation of site conditions to
support preparation of the 50 Percent Design Submittal. Budget for this site visit is split
evenly between the two scopes of services.

One (1) meeting with the City to review the 50 Percent Design Submittal for the
combined project and discuss City review comments. BHC will prepare notes to
document decisions. Budget for this work is split evenly between the two scopes of
services.

Subtask 303 - Ninety (90) Percent Design:

1.

Address 50 Percent Design Submittal City review comments. Prepare and submit a
Record of Comment to clearly address the resolution to each City review comment.
Budget associated with addressing comments on the 50% submittal for the combined
project (including replacement of the valve at Lift Station No. 1) will be split evenly
between the two scopes of services.

Prepare 90 percent design level drawings, which includes initial development of all
drawings. Budget for this work is split evenly between the two scopes of services.
Prepare 90 percent design level specifications, which includes initial development of all
technical specifications and also all Division 01 specifications. Additionally, BHC will
enter project specific information into the Division 00 specifications provided by the City.
Budget for this work is split evenly between the two scopes of services.

Prepare 90 percent design level opinion of probable construction cost for the combined
project. Budget for this work is split evenly between the two scopes of services.

Prepare updated combined project schedule. Budget for this work is split evenly
between the two scopes of services.

Perform a QC review of the 90 percent design submittal for the combined project. QC
review will be performed by the project manager and a senior or principal level engineer
not directly involved in the design efforts. Budget for this work is split evenly between the
two scopes of services.

Submit 90 Percent Design Submittal for the combined project including plans,
specifications, opinion of probable construction costs, and project schedule to the City
for review. Budget for this work is split evenly between the two scopes of services.

One (1) site visit assumed necessary for verification of design elements prior to
completion of the 90 Percent Design Submittal. Budget for this work is split evenly
between the two scopes of services.

One (1) meeting with the City to review the 90 Percent Design Submittal for the
combined project and discuss City review comments. BHC will prepare notes to
document decisions. Budget for this work is split evenly between the two scopes of
services.

Subtask 304 - Final Construction Bid Documents:

1.

Address 90 Percent Design Submittal City review comments for the combined project.
Prepare and submit a Record of Comment to clearly address the resolution to each City
review comment. Budget for this work is split evenly between the two scopes of services.
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2.

3.

Prepare construction bid level drawings and specifications for the combined project.
Budget for this work is split evenly between the two scopes of services.

Perform a QC review of the final design submittal for the combined project to ensure all
City comments have been properly addressed. Budget for this work is split evenly
between the two scopes of services.

Prepare final opinion of probable construction cost for the combined project. Budget for
this work is split evenly between the two scopes of services.

Prepare updated combined project schedule. Budget for this work is split evenly
between the two scopes of services.

If requested, submit electronic copies of the Final Construction Bid Documents for the
combined project prior to engineer’s signature to the City for final review, comment,
and/or acceptance.

Address any final City comments and submit electronic copies of the signed Final
Construction Bid Documents for the combined project to the City. Budget for this work is
split evenly between the two scopes of services.

City of Everett Responsibilities

1.
2.
3.
4.
5.

6.

Provide available record drawings as requested.

Provide written comments on the 50 percent and 90 percent design submittals.

Confirm the 90 percent design submittal adequately addresses City comments on the 50
percent design and provide follow-up comments as needed.

Confirm the final design submittal adequately address City comments on the 90 percent
design and provide follow-up comments as needed.

Provide timely review of deliverables and responses to information requests. City
reviews shall be completed within two (2) weeks.

City to provide Division 00 specification sections in Word format.

Assumptions and Meetings

1.

2.

3.

No structural, mechanical, architectural, electrical, or instrumentation drawings will be
required for the design.

Project specifications will utilize the 6-digit Construction Specifications Institute (CSI)
format.

Up to three (3) BHC staff members will meet with the City to review the draft preliminary
design technical memorandum for the combined project. The meeting will be virtual and
up to 2 hours in duration, including notes.

Up to three (3) BHC staff members will meet with the City to review the 50 percent and
90 percent design submittals for the combined project. Meetings will be in-person and 6
hours in duration including travel time and notes.

Two (2) site visits by up to three (3) BHC staff members during the design process for
the combined project. Site visit duration is 6 hours including travel time and follow-up.
Surveying is not required. The WPCF site plan will utilize record drawing information
and/or an aerial image.

Deliverables

1.

2.

Electronic copy (Adobe PDF format) of draft and final preliminary design technical
memorandum for the combined project.

Electronic copy (Adobe PDF format) of 50 percent and 90 percent drawings,
specifications, and OPCC for the combined project. Drawings to be submitted as half-
size.
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3. Electronic copy (Adobe PDF format) of the 50 Percent and 90 Percent Design Submittal
Record of Comment for the combined project.

4. Electronic copy (Adobe PDF format) of Final Construction Bid Documents for the
combined project, stamped and signed.

5. Electronic copy (Adobe PDF format) of meeting notes for the 50 and 90 percent review
meetings for the combined project.

Task 400 — Bid Assistance

Objectives
This effort shall assist the City during the bidding process.

BHC Services

1. Up to two (2) BHC staff members will attend a pre-bid meeting for the combined project.
Budget for this meeting is split evenly between the two scopes of services.

2. Provide technical review and responses to bidder questions.

3. Assist the City in preparing addenda for the combined project. Budget for this work is
split evenly between the two scopes of services.

4. Assist the City with verifying bids for the combined project. Budget for this work is split
evenly between the two scopes of services.

City of Everett Responsibilities
1. Advertise the combined project in the DJC and local newspaper(s).
2. Submit bid documents and addenda for the combined project to Builder's Exchange.

Assumptions and Meetings

1. There will be one (1) pre-bid meeting for the combined project.

2. BHC will not need to attend the bid opening.

3. BHC will respond to up to twelve (12) bidder questions for the combined project.

4. BHC will help prepare up to two (2) addenda for the combined project.
Deliverables

1. Responses to bidder questions, as required.
2. Draft addenda, as needed.

Task 500 — Engineering Services During Construction

To be included later as an amendment to the original agreement.

Task 600 — Management Reserve

Objective

This task has been included to cover additional work identified by the City not included in the
Scope of Services. An amount totaling 10% of the contract subtotal is assigned to this task.
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Fee

The consultant fee estimated for Tasks 100, 200, 300, 400, and 600 only, including
subconsultants and other direct costs (ODCs) is $96,806. A detailed breakdown of the fee
estimate is attached and labeled Exhibit B.

Expenses are based on the following Rates:
¢ Mileage: IRS rate (currently $0.70 per mile)
e Printing:

o B&W 8.5x11: $0.15 per page
o B&W 11x17: $0.30 per page

Schedule
The schedule lengths for Tasks 100, 200, 300, and 400 are as follows:

o Task 100: Project Management 10 months
e Task 200: Permitting Support 8 months
Task 300: Design 8 months
o Task 301: Preliminary Design 2 months
o Task 301: 50 Percent Design 4 months (overlap with Task 301)
o Task 302: 90 Percent Design 3 months
o Task 303: Final Construction Bid Documents 1 month
e Task 400: Bid Assistance 2 months
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EXHIBIT B
PROFESSIONAL SERVICES AGREEMENT

SELECT ONE OF THE FOLLOWING METHODS OF COMPENSATION, EACH OF WHICH IS
SUBJECT TO THE MAXIMUM COMPENSATION AMOUNT

|:| HOURLY RATE. The City shall pay Service Provider a sum equal to the amount of hours
actually worked multiplied by the rate identified below for staff performing the Work.

Name Title Rate

If there are more staff than rows in the table above, then those staff names, titles, and rates shall
be provided in the Scope of Work.

|:| PROGRESS PAYMENTS. The City shall pay Service Provider the following amounts upon the
completion of the following tasks.

Task Amount Paid on
Task Completion

If there are more tasks than rows in the table above, then those tasks and payment amounts shall
be provided in the Scope of Work.

|:| LUMP SUM. The City shall pay Service Provider $ upon the completion of the
Work.

D METHOD CONTAINED IN SCOPE OF WORK. The City shall pay Service Provider as set forth in
the Scope of Work.

METHOD CONTAINED IN ATTACHED PAGE(S). The City shall pay Service Provider as set forth
in the spreadsheets or other documents attached to this Exhibit B.

Exhibit B (Method of Compensation)
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* Next year's labor escalation was calculated assuming

Enter data in yellow & green shaded|

0.00%|of the work would be completed next year.

[ Overall Project Multiplier

2.83 |

| Fee/Profit as a % of DSC Only

30.27%|

|ce||s only. Other formula cells are locked to prevent accidental changes. There is no password protection.

CITY OF EVERETT - WPCF CHLORINE CONTACT CHANNEL ISOLATION VALVE REPLACEMENT Date: 24-Jan-25
PROJECT HOURS, EXPENSES AND FEE ESTIMATE EXHIBIT B
HOURS FOR EACH TASK (Whole Hours Only)
. Task 1 Task 2 Task 3 Task 4 Task 5 Task 6 Cost
Direct Salary
Total
Labor Category Hourly Rates, ) ) Hours
($$.cc) Engineering
Project Services During Management
Management Permitting Support Design Bid Assistance Construction Reserve

1 |Project Manager (T. Giese) $ 95.00 26 0 91 11 128 | $ 12,160

2 |Principal in Charger / QC (J. Gillespie) $ 95.00 7 0 2 2 111$ 1,045

3 |Project Engineer (S. Krishnamurthy) $ 57.00 0 0 151 11 1621 % 9,234

4 |CADD Manager (S. Osloe) $ 61.50 0 0 9 0 918% 523

5 |CADD Tech $ 52.00 0 0 129 0 1291 $ 6,708

6 |Clerical (K. McElwain) $ 45.00 0 0 20 0 201 $ 900

7 |Project Administrator (P. Coughlin) $ 46.00 10 0 0 0 1019 460

N $ N
Total Task Hours 43 0 402 24 0 0 469
Subtotal Direct Salary Cost (DSC), $ 3,595 0 25,573 1,862 0 0 $ 31,030
Overhead on DSC (Indirect cost) @, % I 152.27% 5,474 0 38,940 2,835 0 0 $ 47,249
Total Labor Cost, $ 9,069 0 64,513 4,697 0 0 $ 78,279
Task 1 Task 2 Task 3 Task 4 Task 5 Task 6
Expenses, $ Engineering Expenses
Project Services During Management
Management Permitting Support Design Bid Assistance Construction Reserve

1 |Reimbursable Expenses 266 67 8,800 $ 9,133

2 |Communication Charge (3% of labor) $ -

3 |Expense $ -

4 [Per Labor Hr. Tech. Charge | 0 0 0 0 0 0 $ -
[Total Expenses, $ 0 0 266 67 0 8,800 $ 9,133
TOTAL LABOR AND EXPENSES 9,069 0 64,779 4,764 0 8,800 $ 87,412

Task 1 Task 2 Task 3 Task 4 Task 5 Task 6
Subconsultant Expenses, $ Engineering Sub Expenses
Project Services During Management
Management Permitting Support Design Bid Assistance Construction Reserve

1 |Subconsultant (ADS Utility Locates) $0

2 |Subconsultant (Surveyor) $0

3 |Subconsultant (Permitting) $0

4 |Subconsultant (Mechanical - HVAC) $0
TOTAL SUBCONSULTANTS 0 0 0 0 0 0 $0

Subconsultant Admin Mark-up, % | 5.00% 0 0 0 0 0 0 $0
Subtotal Cost by Task 9,069 0 64,779 4,764 0 8,800 $ 87,412
Fee/Profit (as % of Total DSC & Overhead) 12.00% 1,088 0 7,742 564 0 0 $ 9,394
Next Year's Labor Escalation* 4.00% 0 0 0 0 0 0 $ -
Task 1 Task 2 Task 3 Task 4 Task 5 Task 6
TOTAL ESTIMATED COST AND FEE, $ Management Permitting Support Design Bid Assistance Services During Reserve LGz
10,157 0 72,521 5,328 0 8,800 $ 96,806

11/20/2014
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